
 

To: All Consultees 

                     7 March 2014 

 

CONSULTATION LETTER - PROPOSAL TO AMEND ARTICLE 13 OF THE 
EMPLOYMENT (MISCELLANEOUS PROVISIONS) (NORTHERN IRELAND) 
ORDER 1990 TO EXTEND THE EXEMPTION AFFORDED TO TURBAN 
WEARING SIKHS 
 
Background 
 
1. Following representations which highlighted a legislative anomaly, the health 
and Safety Executive for Great Britain (HSE) is, on behalf of the Minister for 
Disabled People and the Department for Business, Innovation and Skills, 
proposing to make an amendment to extend the exemption in the Employment Act 
1989, Section 11, so that turban-wearing Sikhs in any industry will be exempt from 
the need to wear head-protection, and to extend the limited liability provisions of 
that exemption to their employers. 
 
2. The exemption is currently limited to turban-wearing Sikhs on construction sites. 
This has caused problems for turban-wearing Sikhs in other workplaces where the 
risk from falling objects is lower than on construction sites.  
 
3. HSE does, however, anticipate including provision for emergency services, 
armed forces etc to retain flexibility as to the operational duties to which the 
exemption could be applied. 
 
4. In Northern Ireland, Article 13 of the Employment (Miscellaneous Provisions) 
(Northern Ireland) Order 1990 contains equivalent provisions to Section 11 of the 
Employment Act 1989.  As such the Health and Safety Executive for Northern 
Ireland (HSENI) is considering whether the Northern Ireland provisions should be 
similarly extended and would welcome your views.  
 
 
The Proposals 
 
5. The following course of action is proposed: 
 

The amendment:  
 

To extend the exemption in the Employment Act 1989, Section11( in 
Northern Ireland, Article 13 of the Employment (Miscellaneous Provisions) 
(Northern Ireland) Order 1990) so that turban wearing Sikhs in any industry 
will be exempt from the need to wear head-protection, and extend the 
limited liability provisions of that exemption to their employers. 



 
The reasons:  

 
Representations, in Great Britain, by the Sikh community, especially the 
Sikh Council UK, identified problems experienced by members of its 
community due to the limitations of the current exemption. They pointed out 
that limiting the exemption to an industry which has a high risk of head 
injuries, due to falling items, and not to other lower risk industries was an 
anomaly. 

 
In Great Britain, Members of the Sikh community have faced disciplinary 
hearings and dismissal for refusing to wear head protection and others are 
unable to follow their chosen professions because of the insistence of the 
need to wear head protection.  

 
Employers are required by the Personal Protective Equipment at Work 
Regulations 1992 , to provide protective equipment, including head 
protection, in circumstances where there is a risk that can be mitigated by 
doing so (in Northern Ireland, the equivalent legislation is the Personal 
Protective Equipment at Work Regulations (Northern Ireland) 1993 and the 
Construction (Head Protection) Regulations (Northern Ireland) 1990). These 
regulations do not repeat the limitation for employers of turban-wearing 
Sikhs contained in the Employment Act and Employment (Miscellaneous 
Provisions) (Northern Ireland) Order and so employers retain responsibility 
and, so as to protect them from litigation, properly require head protection to 
be worn by all staff. 

 
Considerations: 

 
The Sikh community has about ¾ million members in the UK although only 
around 216 reside in Northern Ireland. Many of these will not be in the work 
force due to age, disability etc. Many of those remaining will either already 
be covered by the current exemption or be employed in areas where head 
protection would not be generally required eg retail, catering, health sector, 
administration. 

 
Members of the Rastafarian community have previously asked for inclusion 
in the exemption but unlike the Sikh religion, there is no specific 
requirement to either require adherents to grow their hair, nor is there a 
stipulation that hair cannot be covered. 

 
HSE anticipates including provision for flexibility in  jobs, roles or sectors 
that may need an exception to the exemption such as some people working 
in the emergency services, armed forces etc.  

 
The amendment will keep the same beneficial group – turban-wearing Sikhs 
that choose not to wear head protection. It does not extend to everyone of 
the Sikh faith and it does not mean that Sikhs prepared to wear head 
protection should not have the relevant protective equipment provided. 

 
The exemption, current and future, covers not only employees but also 
visitors to the workplace – including other workers such as sub-contractors, 
visiting drivers, enforcement/inspecting staff etc. 



 
 

Costs and Benefits 
 

6. A Regulatory Triage Assessment completed for Great Britain anticipated 
that the effects of the policy change on business will be negligible, and that 
there will be no additional compliance costs for businesses as a result of the 
change. Businesses will still be required to provide suitable head protection, 
but it will be up to the individual turban-wearing Sikh to decide whether they 
want to wear it. 

7. The total number of Sikhs in England and Wales is approximately 420 
thousand (2011 Census); however the number who will be involved in the 
labour market is likely to be far smaller. As such, it can be assumed that 
familiarisation costs will be negligible, as businesses are likely only to 
familiarise themselves with the new legislation if they employ a Sikh, and 
even so, the time and effort expended in familiarising will be practically nil. 

8. There is a risk that this change will lead to an increase in the gravity of 
accidents or even to increased fatalities, if Sikh workers not wearing head 
protection were to suffer injuries where head protection would have 
protected them. 

9. There are also potential positive employment and business impacts, as 
Sikhs become able to enter industries where head protection would be 
required; there is anecdotal evidence, in Great Britain, of Sikhs being 
unable to take employment in particular fields because of this issue.  The 
proposed exemption also extends the limiting of employers' liability where 
turban-wearing Sikhs choose not to wear head protection.   

 
10. It is considered that these conclusions would also apply to Northern Ireland 

but on a much smaller scale as the Sikh community in Northern Ireland is 
considerably fewer (216) than in England and Wales. 

 
Equality Impact  

11.The proposals have been screened for any possible impact on equality of 
opportunity affecting the groups listed in section 75 of the Northern Ireland 
Act 1998 and no adverse or differential aspects were identified. A copy of 
the screening document is at Annex 1. 

Consultation  

12. Because this consultation targets the issue of an exemption which only 
relates to turban-wearing Sikhs, it will run for a period of 10 days. The 
consultation runs from 7 March 2014 and will end on 21 March 2014. 
Responses should be sent to: 

 
  Andrew Patterson 
  Health and Safety Executive for Northern Ireland 
  83 Ladas Drive, BELFAST, BT6 9FR 
  Telephone: (028) 9054 6816, Fax: (028) 9054 6828 

 Textphone: (028) 9054 6896,  
 E-mail: Andrew.patterson@hseni.gov.uk 

 

so as to arrive no later than noon on Friday 21 March 2014.   

mailto:Andrew.patterson@hseni.gov.uk


 
 
Comments are invited on any matters raised by the consultation document. 
In particular, comment is invited on the assumptions relating to costs and 
the conclusion that the proposals should have no adverse effect on any 
section 75 groups in Northern Ireland. 

 
 

Yours faithfully 

 

 

          

         Julie Gillespie 

 

 

 

 

  



Annex 1 
 

DETI EQUALITY SCREENING FORM 
 
Part 1. Policy scoping 
 
The first stage of the screening process involves scoping the policy 
under consideration. The purpose of policy scoping is to help prepare 
the background and context and set out the aims and objectives for the 
policy, being screened. At this stage, scoping the policy will help 
identify potential constraints as well as opportunities and will help the 
policy maker work through the screening process on a step by step 
basis. 
 
Public authorities should remember that the Section 75 statutory duties 
apply to internal policies (relating to people who work for the authority), 
as well as external policies (relating to those who are, or could be, 
served by the authority). 
 
Information about the policy 
 
 
Name of the policy 
 
Proposed Amendment to Article 13 of The Employment  
(Miscellaneous provisions) (Northern Ireland) Order 1990  
 

 
Is this an existing, revised or a new policy? 
 
Revised 
 

 
What is it trying to achieve? (intended aims/outcomes) 
 

The proposed amendment will extend the exemption in Article 13 
of the Employment (Miscellaneous Provisions) (Northern Ireland) 
Order 1990. This currently provides an exemption for turban-
wearing Sikhs from the need to wear head protection in 
construction sites, but not in other industries, including some that 
are less risky. The proposal to extend the exemption will mean that 
turban-wearing Sikhs in other industries will be exempt from this 
obligation, and to extend the limited liability provisions of that 
exemption to their employers.   
 



 
Are there any Section 75 categories which might be expected to 
benefit from the intended policy? 
If so, explain how. 
 
The policy is a technical amendment to legislation which will 
address an anomaly in the law where turban wearing Sikhs are 
currently exempt from wearing head protection on a construction 
site but not other workplaces which possibly present less risk. 
Turban wearing Sikhs will benefit from the removal of this anomaly. 
The total number of Sikhs in Northern Ireland is approximately 216 
(2011 Census); however the number who will be involved in the 
labour market is likely to be far smaller 

  
Who initiated or wrote the policy? 
 
The Health and Safety Executive for Great Britain 
 
 

 
Who owns and who implements the policy? 
 
The Health and Safety Executive owns and implements the policy 
in Northern Ireland 
 

 
Implementation factors 
 
Are there any factors which could contribute to/detract from the 
intended aim/outcome of the policy/decision? 
 
If yes, are they 
 
 financial 

x legislative 

 other, please specify _________________________________ 

 
 
 
 
 
 
 
 



 
 
Main stakeholders affected 
 
Who are the internal and external stakeholders (actual or potential) 
that the policy will impact upon? 
 
 staff 

 service users 

 other public sector organisations 

 voluntary/community/trade unions 

X other, please specify - Turban-wearing Sikhs working in 
industries other than construction.  
 
 
 
Other policies with a bearing on this policy 
 
• what are they? 
 
The Personal Protective Equipment Regulations (Northern Ireland) 
1993 
 
The Construction (Head Protection) Regulations (Northern Ireland 
1990 
 
 

 
 
 
 • who owns them? 
 
 
HSENI 
 



Available evidence 
 
Evidence to help inform the screening process may take many forms. 
Public authorities should ensure that their screening decision is 
informed by relevant data. 
 
What evidence/information (both qualitative and quantitative) have you 
gathered to inform this policy? Specify details for each of the Section 
75 categories. 
 

Section 75 

category 

 

Details of evidence/information 

 

Religious 

belief 

 

The policy changes address an anomaly in the law which 

applies to turban wearing Sikhs. The total number of Sikhs 

in Northern Ireland  is approximately 216 (2011 Census); 

however the number who will be involved in the labour 

market is likely to be far smaller 

Political 

opinion 

 

See above. 

Racial group 

 

See above. 

Age 

 

See above. 

Marital status 

 

See above. 

Sexual 

orientation 

 

See above. 

Men and 

women 

generally 

 

See above. 

Disability 

 

See above. 

Dependants 

 

See above. 

 
 
 



Needs, experiences and priorities 
 
Taking into account the information referred to above, what are the 
different needs, experiences and priorities of each of the following 
categories, in relation to the particular policy/decision? Specify details 
for each of the Section 75 categories 
 

Section 75 

category 

 

Details of needs/experiences/priorities 

 

Religious 

belief 

 

The policy changes address an anomaly in the law which 

applies to turban wearing Sikhs. The total number of Sikhs 

in Northern Ireland is approximately 216 (2011 Census); 

however the number who will be involved in the labour 

market is likely to be far smaller. 

Political 

opinion 

 

See above. 

Racial group 

 

See above. 

Age 

 

See above. 

Marital status 

 

See above. 

Sexual 

orientation 

 

See above. 

Men and 

women 

generally 

 

See above. 

Disability 

 

See above. 

Dependants 

 

See above. 

 



Part 2. Screening questions 
 
Introduction 
 
In making a decision as to whether or not there is a need to carry out 
an equality impact assessment, the public authority should consider its 
answers to the questions 1-4 detailed below. 
 
If the public authority’s conclusion is none in respect of all of the 
Section 75 equality of opportunity and/or good relations categories, 
then the public authority may decide to screen the policy out. If a policy 
is ‘screened out’ as having no relevance to equality of opportunity or 
good relations, a public authority should give details of the reasons for 
the decision taken. 
 
If the public authority’s conclusion is major in respect of one or more of 
the Section 75 equality of opportunity and/or good relations categories, 
then consideration should be given to subjecting the policy to the 
equality impact assessment procedure. 
 
If the public authority’s conclusion is minor in respect of one or more 
of the Section 75 equality categories and/or good relations categories, 
then consideration should still be given to proceeding with an equality 
impact assessment, or to: 
 
• measures to mitigate the adverse impact; or 
• the introduction of an alternative policy to better promote equality of 

opportunity and/or good relations. 
 
In favour of a ‘major’ impact 
 
a) The policy is significant in terms of its strategic importance; 
b) Potential equality impacts are unknown, because, for example, there 

is insufficient data upon which to make an assessment or because 
they are complex, and it would be appropriate to conduct an 
equality impact assessment in order to better assess them; 

c) Potential equality and/or good relations impacts are likely to be 
adverse or are likely to be experienced disproportionately by groups 
of people including those who are marginalised or disadvantaged; 

d) Further assessment offers a valuable way to examine the evidence 
and develop recommendations in respect of a policy about which 
there are concerns amongst affected individuals and representative 
groups, for example in respect of multiple identities; 

e) The policy is likely to be challenged by way of judicial review; 
f)  The policy is significant in terms of expenditure. 
 



In favour of ‘minor’ impact 
 
a) The policy is not unlawfully discriminatory and any residual potential 

impacts on people are judged to be negligible; 
b) The policy, or certain proposals within it, are potentially unlawfully 

discriminatory, but this possibility can readily and easily be 
eliminated by making appropriate changes to the policy or by 
adopting appropriate mitigating measures; 

c) Any asymmetrical equality impacts caused by the policy are 
intentional because they are specifically designed to promote 
equality of opportunity for particular groups of disadvantaged 
people; 

d) By amending the policy there are better opportunities to better 
promote equality of opportunity and/or good relations. 

 
In favour of none 
 
a) The policy has no relevance to equality of opportunity or good 

relations. 
b) The policy is purely technical in nature and will have no bearing in 

terms of its likely impact on equality of opportunity or good relations 
for people within the equality and good relations categories. 

 
Taking into account the evidence presented above, consider and 
comment on the likely impact on equality of opportunity and good 
relations for those affected by this policy, in any way, for each of the 
equality and good relations categories, by applying the screening 
questions detailed below and indicate the level of impact on the group 
i.e. minor, major or none. 



Screening questions 
 
1 What is the likely impact on equality of opportunity for those affected by 

this policy, for each of the Section 75 equality categories?  

minor/major/none 

Section 75 

Category 

Details of policy impact Level of impact? 

minor/major/none 

 

Religious 

belief 

 

The introduction of a legislative 

amendment to extend the exemption 

to allow turban-wearing Sikhs from 

the need to wear head protection in 

other workplaces in addition to 

construction sites. 

None.                  

Political 

opinion 

 

As above None 

Racial 

group 

 

As above None 

Age 

 

As above None 

Marital 

status 

 

As above None  

Sexual 

orientation 

 

As above None 

Men and 

women 

generally 

 

As above None 

Disability 

 

As above None 

Dependants 

 

As above None 

 
 
 
 
 
 
 
 
 



2 Are there opportunities to better promote equality of opportunity for 

people within the Section 75 equalities categories? 

 

Section 75 

category 

 

If Yes, provide details If No, provide reasons 

 

Religious 

belief 

 

The policy will potentially 

improve employment 

opportunities for turban wearing 

Sikhs. 

 

Political 

opinion 

 

 The policy applies only 

to turban wearing Sikhs. 

Racial 

group 

 

  As above 

Age 

 

 As above 

Marital 

status 

 

 As above 

Sexual 

orientation 

 

 As above 

Men and 

women 

generally 

 

 As above 

Disability 

 

 As above 

Dependants 

 

 As above 

 
 
  



3 To what extent is the policy likely to impact on good relations   between 

people of different religious belief, political opinion or racial group?   

 

Section 75 

category 

 

Details of policy impact Level of impact 

minor/major/none 

 

Religious 

belief 

 

The introduction of a legislative 

amendment to extend the 

exemption to allow turban-

wearing Sikhs from the need to 

wear head protection in any 

industry. 

None.   

The policy has no 

bearing on good 

relations between the 

relevant people / 

groups. 

Political 

opinion 

 

As above As above 

Racial 

group 

 

As above As above 

 
 
 
4 Are there opportunities to better promote good relations between 

ppeople of different religious belief, political opinion or racial group? 

 

Good 

relations 

category 

 

If Yes, provide details If No, provide reasons 

 

Religious 

belief 

 

   The policy has no 

bearing on good 

relations between the 

relevant people / 

groups. 

Political 

opinion 

 

 As above 

Racial 

group 

 

 As above 

 
 
 
 
 
 



 
 
Additional considerations 
 
Multiple identity 
 
Generally speaking, people can fall into more than one Section 75 
category.  Taking this into consideration, are there any potential 
impacts of the policy/decision on people with multiple identities? 
(For example; disabled minority ethnic people; disabled women; young 
Protestant men; and young lesbians, gay and bisexual people). 
 
 
 
 
Provide details of data on the impact of the policy on people with 
multiple identities. Specify relevant Section 75 categories concerned. 
 
The policy introduces a legislative amendment to extend the exemption 
of turban-wearing Sikhs from the need to wear head protection to 
industries other than construction and adverse impact on people with 
multiple identities is not anticipated.  
 
 



Part 3. Screening decision 
 
If the decision is not to conduct an equality impact assessment, please 
provide details of the reasons. 
 
 
 
 
 
 
If the decision is not to conduct an equality impact assessment the 
public authority should consider if the policy should be mitigated or an 
alternative policy be introduced. 
 
 
 
 
 
 
If the decision is to subject the policy to an equality impact 
assessment, please provide details of the reasons. 
 
 
 
 
 
 
All public authorities’ equality schemes must state the authority’s 
arrangements for assessing and consulting on the likely impact of 
policies adopted or proposed to be adopted by the authority on the 
promotion of equality of opportunity. The Commission recommends 
screening and equality impact assessment as the tools to be utilised 
for such assessments.  Further advice on equality impact assessment 
may be found in a separate Commission publication: Practical 
Guidance on Equality Impact Assessment. 

The policy changes address an anomaly in the law which 
applies to turban wearing Sikhs.  The policy will potentially 
improve employment opportunities for turban wearing Sikhs. 
 

The policy will address an anomaly in the law which applies 
to turban wearing Sikhs.  The policy will potentially improve 
employment opportunities for turban wearing Sikhs. There 
are, therefore, no grounds for mitigation or alternative 
policies .policies.  
 

s of the proposed regulations will apply universally and would be 
expected to benefit, rather than adversely impact, all of the 
Section 75 groups equally.  There are therefore no grounds for 
mitigation or alternative policies. 
 

 



Mitigation 
 
When the public authority concludes that the likely impact is ‘minor’ 
and an equality impact assessment is not to be conducted, the public 
authority may consider mitigation to lessen the severity of any equality 
impact, or the introduction of an alternative policy to better promote 
equality of opportunity or good relations. 
 
Can the policy/decision be amended or changed or an alternative 
policy introduced to better promote equality of opportunity and/or good 
relations? 
 
If so, give the reasons to support your decision, together with the 
proposed changes/amendments or alternative policy. 

 



Timetabling and prioritising 
 
Factors to be considered in timetabling and prioritising policies for 
equality impact assessment. 
 
If the policy has been ‘screened in’ for equality impact assessment, 
then please answer the following questions to determine its priority for 
timetabling the equality impact assessment. 
 
On a scale of 1-3, with 1 being the lowest priority and 3 being the 
highest, assess the policy in terms of its priority for equality impact 
assessment. 
 

Priority criterion Rating 

(1-3) 

 

Effect on equality of opportunity and good relations 

 

 

Social need 

 

 

Effect on people’s daily lives 

 

 

Relevance to a public authority’s functions 

 

 

 
Note: The Total Rating Score should be used to prioritise the policy in 
rank order with other policies screened in for equality impact 
assessment.  This list of priorities will assist the public authority in 
timetabling.  Details of the Public Authority’s Equality Impact 
Assessment Timetable should be included in the 
quarterly Screening Report. 
 
Is the policy affected by timetables established by other relevant public 
authorities? 
 
 
If yes, please provide details 



Part 4. Monitoring 
 
Public authorities should consider the guidance contained in the 
Commission’s Monitoring Guidance for Use by Public Authorities (July 
2007). 
 
The Commission recommends that where the policy has been 
amended or an alternative policy introduced, the public authority 
should monitor more broadly than for adverse impact (See Benefits, 
P.9-10, paras 2.13 – 2.20 of the Monitoring Guidance). 
 
Effective monitoring will help the public authority identify any future 
adverse impact arising from the policy which may lead the public 
authority to conduct an equality impact assessment, as well as help 
with future planning and policy development. 
 

 

Part 5. Disability Duties 
 

Under the Disability Discrimination Act 1995 (as amended by the 
Disability Discrimination (Northern Ireland) Order 2006), public 
authorities, when exercising their functions, are required to have due 
regard to the need: 
 

 to promote positive attitudes towards disabled people; and 
 

 to encourage participation by disabled people in public life. 
 

5. Does this policy/legislation have any potential to contribute 
towards promoting positive attitudes towards disabled people or 
towards encouraging participation by disabled people in public 
life?  If yes, please give brief details. 

 
  

  

  

  

 

  
 



Annex 2 
List of consultees 
Amalgamated Engineering and Electrical Union 
Association of Consulting Engineers (NI Branch) 
Belfast Harbour Commissioners 
Belfast Marine Engineering Employers’ Association 
Buildhealth NI 
Business in the Community 
Colloide Engineering Systems 
Community Relations council 
Community Relations Training Learning Consortium 
Confederation of British Industry 
Construction Employers’ Federation 
Construction Industry Training Board 
Desmond and Sons Ltd 
Du Pont (UK) Ltd 
Engineering Employers Federation NI (EEF) 
Engineering Training Council 
Engineers’ and Managers’ Association (EMA) 
Equality Coalition 
Equality Commission 
Federation of Small Businesses  
Guru Nanak Ji Sikh Community 
Harland and Wolff Heavy Industries Ltd 
Health and Safety Executive 
Heron Brothers Ltd.  
Indian Community Centre 
Institute of Directors (NI Division) 
Institute of Professionals, Managers and Specialists (IPMS) 
Institute of Quarrying 
Northern Ireland Council for Ethnic Minorities 
Northern Ireland Fire and Rescue 
Northern Ireland Occupational Safety Group 
Northern Ireland Prison Service 
Northern Ireland Quarry Owners' Association 
Northern Ireland Railways 
Northern Ireland Sikh Cultural and Community Centre 
Northern Ireland Timber Trades' Association 
Occupational Health Service 
Police Federation for Northern Ireland  
Police Service of Northern Ireland 
Power NI (formerly NIE) 
Quarry Products Association NI 
Roads Service  
Royal Institution of Chartered Surveyors in Northern Ireland  
Services Industrial Professional Technical Union (SIPTU) 
Shorts Bombardier PLC 
South Tyrone Emplowerment programme 
Spence Bryson Limited 
Strabane Industrial Properties Ltd. 
Thermomax Ltd. 
Ulster Farmers' Union 
Translink 
Union of Construction, Allied Trades and Technicians (UCATT) 
Water Service 
Westlink Enterprise Ltd. 


